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in the eyes of English law unless he has a personal nexus with
the deceased, a connexion which certainly cannot be claimed by
a sovereign State to which the property passes.
This argument, however, did not prevail. It was held, both
by Barnard J. and by the Court of Appeal, that the Spanish
law of the domicil, which admittedly governed all questions of
intestate succession, must be allowed to determine the sense
and scope of the term 'succession*.
*In examining the Spanish law in order to ascertain whether or not
the State is a true heir according to Spanish law, I have accepted', said
Barnard J., 'the Spanish conception of heirship, for it would be wrong
in my view to apply the English conception when dealing with Spanish
lawj and even to try to apply the nearest English equivalent to the
Spanish conception of heirship would only lead to confusion.'1
Further, the alleged requirement of a personal nexus between^
the deceased and the heir was dismissed as a fallacy, for in the
words of Jenkins L J.:
*The heir or successor is surely the person, whether related to the
deceased or not, who under the relevant law is entitled to inherit or to
succeed.'2
Finally, there was nothing contrary to public policy or
repugnant to English law in allowing a sovereign State to take
property in the capacity of an heir.
In an earlier case, Uthwatt J., when required to decide in a
case of commorientes whether the relevant rule of the German
law of the domicil was to be applied as affecting substance or
rejected as being procedural in .nature, followed the same pro-
cess of construing the rule in its foreign setting and in the
result accepted the German classification.3 In the later case of
Adams v. National Bank of Greece andAthens* Diplock J. found
it necessary to decide whether a certain Greek decree related to
status or to the discharge of contractual liabilities, and he was
insistent that for this purpose he was bound 'to look at the sub-
stance of the law, not merely at its form'.5
There is no need at this stage to discuss other cases in which
English courts have classified foreign rules, since examples will
appear from time to time in the course of the following pages.6
1 [1954] P-> at p. 231.	2 Ibid., at p. 249.
3 In rt Cokn, [1945] Ch. 5.	4 [1958] 2 fi.B. 59.
5	Ibid., at p. 75. For the kter history of this case, see infra, pp. 208-9.
6	General Steam Navigation Co. v. Gmllou (1843), u M. & W. 877, infra*
p. 696 (whether a French rule affected procedure or the substantive kw of tort);

